CARTON & RUDNICK
788 SHREWSBURY AVE
TINTON FALLS, New Jersey

r

Carton & Rudnick LLC

788 Shrewsbury Avenue
Building 2, Suite 204

Tinton Falls, New Jersey 07724

\ SUPERIOR COURT OF NEW JERSEY
DANIEL ASIEDU, individually and | | AW DIVISION: MIDDLESEX COUNTY
on behaif of and all others
similarly situated,

DOCKETNO.:  MIDL- 01760-13

Plaintiff
Vs, CIVIL ACTION
GARDEN SAVINGS FEDERAL CLASS ACTION COMPLAINT AND JURY
CREDIT UNION; ABC DEMAND

CORPORATIONS (1-10); and JOHN
DOES (1-10)

P ——

Defendant(s)

Plaintiff, DANIEL ASIEDU, individually and on behalf of all others similarly situated,

for his Complaint against the Defendants states as follows:

INTRODUCTION

1. This class action seeks monetary and injunctive relief to redress an unlawful and
deceptive pattern of wrongdoing followed by defendant, Garden Savings Federal|Credit Union
(“Garden Saving;”), ABC Corporations (1-10) and/or and John Does (1-10) pegarding the
repossession and ;epossession sale of vehicles.

2. As 'more particularly described below, Garden Savings, ABC Corporations (1-10)
and/or and John Does (1-10) failed to send to Mr. Asiedu and class members ja statutorily-
compliant post-repossession notice that properly, accurately and completely iflisclosed the
following important and material consumer rights information required by New Jetsey statutory

law, including, but not limited to:

{KB265602.1 001191-10149}




CARTON & RUDNICK
788 SHREWSBURY AVE
TINTON FALLS, New Jersey

a. a description of the amount of deficiency and the basis upon which
was calculated;

appropriate.

PARTIES
State of New Jersey.
Northern and Central New Jersey with members from corresponding coun

Middlesex County.

6. At all times mentioned in this Complaint, Garden Savings was

business of providing financing to purchasers of new and used vehicles.
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ithe deficiency

b. the correct redemption deadline;

C. the method of intended disposition,

d. the time, date and place of a disposition or the time after which any other
disposition is to be made; and

e. the consumer’s entitlement to an accounting of any unpaid indebtedness, and the
charge, if any for an accounting.

3. Mr. Asiedu brings this action on behalf of himself and all other stmilarly situated

consumers. Mr. Asiedu seeks statutory damages as provided by the Uniform Commercial Code

(“UCC”), New Jersey Consumer Fraud Act, and such other, further relief as this Cgurt may deem

4, Plaintiff, Daniel Asiedu, is a resident of the City of Newark, County of Essex and

5. Defendant, Garden Savings, is a federal credit union that does business in

jes, including

ngaged in the

7. Defendants, ABC Corporations (1-10) and John Doe (i-10), are; one or more
currently unknown persons, entities, associations, partnerships, joint vq: tures and/or
corporations that may be held liable for the wrongful acts described in this Compi int, in¢cluding

but not limited to any and all third parties to whom the defendant subdontracted the
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responsibilities of sending post repossession notices and/or post repossession |sales whose
identities are unknown.

BACKGROUND
8. On or about March 5, 2008, Mr. Asiedu acquired a vehicle from G2 Auto Sales,
which was financed through Garden Savings.

9. The amount financed was approximately $36,000 to be paid over 2 months at

$840 per month.
10.  Mr. Asiedu was referred to Garden Savings through G2 Auto Sales.

11. Prior to completing the vehicle loan, Garden Savings required Mr. Asiedu to

complete an application and open an account as a condition for financing
12.  Upon information and belief, Garden Savings and G2 Auto Sales hid a standing
agreement regarding referral of G2 Auto Sales’ customers to Garden Savings for ve; icle [oans.
13. Pursuant to this agreement, an employee, servant or agent of G2 Auto Sales
advised Mr. Asiedu that G2 Auto Sales received $1,500 from Garden Savings for each
transaction completed where the purchaser had bad credit.

14, Mr. Asiedu entered into a finance agreement with Garden Savings.

5. In or about the summer of 2011, Garden Savings repossessed or Haused to be

repossesscd Mr. Asiedu’s vehicle.

16.  This repossession was done in an improper manner, breached the peace, and
violated the Uniform Commercial Code.
17. In particular, an agent, servant or employee of the repossessing comjpany and/or
(Garden Savings was in possession of a firearm and exposed the firecarm to Mr. Asiedn while such

person was in the repossession process.
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limited to:

18.

required under New Jersey law.

19,

IN.JS.A. 12A:9-613 and 12A:9-614 of the UCC; and

&redcmption as required by N.J.S.4. 12A:9-623 of the UCC.
20.
JUCC is insufficient as a matter of law.
21.
of any injury that may have resulted.” N.J.S.4. 12A:9-625, Comment, Note 4.

22.

N.J.S. 4. 12A:9-625 of the UCC.

23.

After the vehicle was repossessed, Mr. Asiedu did not receive any cofrespondence

from Garden Savings regarding the repossession either prior to or after the date of the sale as

The failure to provide such notices violates New Jersey law, including, but not

a. Garden Savings failed to specify if it intended to dispose of the Vehicle by

private or public sale and, if by public sale, the time and place of such sale, as required by

NJSA 12A:9-613 and 12A:9-614 of the UCC;

b. Garden Savings did not disclose that Mr. Asiedu was antitled to an

accounting of unpaid indebtedness and the charge, if any, for any accounting 3§ required by

c. Garden Savings failed to disclose to Mr. Asiedu the correct time period for

Under the UCC, a notification that lacks any of the information required under the

Further, under the UCC, “every non-compliance . . . results in liabi kty, regardless

Upon information and belief, Garden Savings has unlawfuily co lected and/or

httempted to collect deficiency balances from consumers issued defective post-repossession

lhotices, without accounting for a set-off in the amount of statutory damages set forth under

Upon information and belief, in addition to the unlawful collection and/or attempt

yko collect deficiency balances from consumers, Garden Savings has maintained p practice and
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i
policy of reporting to the three national consumer reporting agencies, Equifax Credit

for statutory damages previously described.

CLASS ACTION ALLEGATIONS

T e Y e e O R

24.  Pursuant to R. 4:32-1, Plaintiff brings this action on behalf of himself

persons similarly situatcd. The Class is defined to include:

All New Jersey persons or entities who, within the applicable
statute of limitations, have or had a finance agreement held by
Garden Savings Federal Credit Union (“Garden Savings), had their
motor vehicle repossessed by Garden Savings and/or its agents,
and Garden Savings and/or its agents failed to send mandated post-
Iepossession notice(s) or were sent post-repossessmn notice(s) by !
Garden Savings and/or its agent that failed to contain one or more|
of the mandated statutory disclosures.

which predominate over any question affecting only individual Class members.
26.  The principal common issues include, but are not limited to,
a Whether Garden Savings violated the UCC by failing t

correct redemption deadline;

b. Whether Garden Savings violated the UCC by failing to

method of intended disposition;

fan accounting;

kind place of a disposition or the time after which any other disposition is to be made;
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Information

Services, Inc., Experian, Inc. and TransUnion, LLC, derogatory information comcerning Mr.

Asiedu and class members which failed to account for the statutory presumption gnd/or set-off

"and all other

25. There are questions of law and fact that are common to all members of the Class,

disclose the

disclose the

¢. ' Whether Garden Savings violated the UCC by failing to disclose a

COnsumer’s entitlc%ment to an accounting of any unpaid indebtedness, and the chalge, if any, for

d. Whether Garden Savings violated the UCC by failing to disclose the time
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€.

damages available as a remedy for issuing defective post-repossession notices;
f.
reporting agencies derogatory information about Plaintiff and members of the
accounting for the statutory presumption and/or set-off for statutory damages,

g.
and

h.

conduct.

27.

eporting activities described above.
28, Plaintiff will fairly and adequately protect the interests of all Cla
he prosecution of this action and in the administration of all matters relating to th
erein.
29.
imembers of the Class that he seeks to represent.
30.
cases.
Neither Plaintiff nor counsel has any interest that may cause

31

vigorously pursue this action.
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Whether Garden Savings wrongfully collected or attempts

Whether Garden Savings wrongfully disclosed to nation:

d to collect

deficiency balances from consumers without accounting for a set-off in the amounf{ of statutory

al consumer

lass without

¢

Whether Garden Savings violated the New Jersey Consumer Fraud Act;

Whether Plaintiff and members of the Class are entitled to compensatory,

statutory, or punitive damages against Garden Savings for Garden Savings® wrongfpl and illegal

Plaintiff’s claims are typical of the claims of the Class because the claims are

ased on the same legal and remedial theories and each class member was not sent and credit

members in

claims stated

Plaintiff is similarly situated with, and has suffered similar injuries as, the

Plaintiff has retained counsel experienced in complex litigation and class action

them to not
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1 make litigation financially feasible;

12, A class action is superior 1o other available methods for the fair and efficient

2djudication of the controversy, because:

a . The individual Class members’ damages are in amounts that are too small

to justify the expense of separate lawsuits. The individual claims in the aggregate, however,

b. Concentration of the litigation concerning this matter in t‘his Court is
desirable; |

c. Failure of justice will result from the absence of a class action; and

d. The Class and the difficulties likely to be encountered in the|management

of this class action are negligible.

33, The Class is so numerous as to make it impracticable to join all m'r:mbers of the

Class as plaintiffs.

COUNT ONE: VIOLATION OF N.I.S.A 12A:9-610

34.  Plaintiff repeats and realieges the allegations set forth in the previqys paragraphs
f this Complaint as if they were set forth in full herein.

35,  NJSA 12A:9-610 provides that “every aspect of a dispositio of collateral,

including the method, manner, time, place and other terms, must be commercially reasonable.”

36. Garden Savings has engaged and is continuing to engage in material violations of

the UCC in that Garden Savings has failed to serve the post-repossession notice(s) required by

hpplicable UCC provisions and/or that the form represented by the Notice of Sale fhils to comply

With the governing provisions of the UCC.
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17.  Garden Savings has deprived Plaintiff and the Class members of subyantial rights
kranted them under the UCC, including, but not limited to, the right to obtain a Notice of Sale

that fully and accurately discloses their rights upon repossession.

38.  As a direct and proximate result of the acts previously described|and Garden
Savings’s on-going unlawful conduct, Plaintiff and the Class members have been damaged and

Lave suffered economic losses.

39.  Plaintiff and the Class members are entitled to damages pursuant to N.JS.A.
12A:9-625 of the UCC, as well as any other applicable compensatory, statutary, punitive,
injunctive or equitable relief.

COUNT TWO: VIOLATION OF N.J.S.A 12A:9-611 i

40,  Plaintiff repeats and realleges the allegations set forth in the previois paragraphs

rof this Complaint as if they were set forth in full herein.
4], N.J.S.A.12A:9-611 of the UCC requires secured parties, such as Garden Savings,
to send a “reasonable authenticated notification” of disposition of collateral.

42, Garden Savings violated N.J.S.A. 12A:9-611 because Garden Sa y gs failed to
provide reasonable notice of disposition of collateral to Plaintiff and the Class mernbers.

43.  As a direct and proximate result of the acts previously describedj and Garden
Savings ’s on-goiﬁg unlawful conduct, Plaintiff and the Class members have been Idamagcd and
thave suffered economic losses.

44,  Plaintiff and the Class members are entitled to damages pursuant to N.J.S.4.
12A:9-625 of the_ UCC, as well as any other abplicable compensatory, statutory, punitive,

l’mjunctive or equitable relief.
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COUNT THREE: VIOLATION OF N.J.S.A 12A:9-614
45.  Plaintiff repeats and realleges the allegations set forth in the previous paragraphs
of this Complaint as if they were set forth in full herein.
46. NJSA 12A:9-614 of the UCC requires that a post-repossession nptice include

the information provided in N.J.S.4. 12A:9-613.

47.  Garden State violated N.J.S.4. 12A:9-614 because it failed to proyide Plaintiff

Lnd the Class with a notice satisfying N.J.S.A4. 12A:9-614.
48.  As a direct and proximate result of the acts previously described; and Garden
Savings’ on-going unlawful conduct, Plaintiff and the Class members have been Jiamaged and
have suffered economic losses. |

49.  Plaintiff and the Class members are entitled to damages pursua.ttt to NJSA

12A:9-625 of thé UCC, as well as any other applicable compensatory, statutinry, punitive,
rnjunctive or equitable relief.

COUNT FOUR: VIOLATION OF N.J.S.A 12A:9-623

50.  Plaintiff repeats and realleges the allegations set forth in the previols paragraphs
bf this Complaint as if they were set forth in full herein.

51. Sect:ion NJS.4. 12A:9-623 of the UCC provides that a debtor njjay redeem a
}vehicle at any time before the vehicle’s disposition.

52. Garden Savings ’s failure to send a Notice of Sale violated N.J.S.4. 12A:9-623.
53. As a direct and proximate result of the acts previously described| and Garden
Bavings’ on-going unlawful conduct, Plaintiff and the Class members have been jdamaged and

have suffered economic losses.
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54.  Plaintiff and the Class members are entitled to applicable compensatory, statutory,
punitive, injunctive or equitable relief,

COUNT FIVE: VIQLATION OF N.JI.S.A 12A:9-625

33, Plaintiff repeats and realleges the allegations set forth in the previous paragraphs
pf this Complaint as if they were set forth in full herein.

56.  As previously described, since the repossession of Plaintiff Vehitle and the

vehicles of the Clgss members, upon information and belief, Garden Savings has wrongfully
collected and/or reported credit information to the credit reporting agencies.
57. Purs;uant to N.JS.A. 12A:9-625 of the UCC, a court may enter an order
Festraining collection, enforcement, or disposition of collateral on appropriate! terms and
Conditions. !

58.  Plaintiff and the Class members do not have an adequate remedy at laLv regarding

the continued collection and/or reporting of materially inaccurate adverse credit information to
the credit reporting agencies.

59. Plaiﬁtiff and the Class members will suffer irreparable injury if Garden Savings
$ not enjoined from the future wrongful collection and reporting of adverse information to the

credit reporting agencies.

COUNT SiX: VIOLATION OF NEW JERSEY CONSUMER FRAUD ACT

60.  Plaintiff repeats and realleges the allegations set forth in the previous paragraphs

pf this Complaint as if they were set forth in full herein.
6l.  Numerous controlling state cases recite and explain the broad remedial aims of
i
he New Jersey Consumer Fraud Act. (“NJF CA™),

62. Plaintiff’s and the Class members’ vehicles are “merchandise” within the NICFA.
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i

63.  Plaintiff and the Class members are consumers within the protectivelambit of the
INJCFA, who financed their vehicles for personal, family and household uses. |
64. Garden Saving’s failure to provide the statutorily-compliant, a,ls previously
described, violated the NJCFA as a matter of law.

65. Garden Savings’ actions as previously described also constitﬂlte knowing

omissions, suppressions and/or concealments of material facts, made with the intent|that Plaintiff

and the Class members rely upon such concealments, suppressions or omissions regarding
Plaintiff’s and the Class members’ post-repossession rights in violation of the NJCFA.

66.  Garden Savings® actions as previously described also evidence a itack of good
faith, honesty in fact and observance of fair dealing so as to constitute an umgconscionable
commercial practice in violation of the Consumer Fraud Act. |

>

67.  Plaintiff suffered an ascertainable loss as a result of Garden Savings’ wrongful

de illegal conduct and includes, among others: the loss of use and enjoyment of his Vehicle; the
difference in value between his Vehicle’s true market value and its post repossession sale
Jamount; and the économic damage of Garden Savings reporting derogatory information to the
credit reporting agencies.
68,  Garden Savings’ wrongful and illegal conduct are causally related to the
|?Plaintiff‘s ascertainable losses.
69.  Plaintiff and the Class members are entitled to compensatory, statutory, punitive,
Jinjunctive or equitable relief.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff requests that the Court issue an Order and grant Judgment to the

‘Plaintiff as follows:
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a. Certifying this action as a Class Action;

burposes in this action;

sought;
f. Granting Plaintiff and Class members such other and further relief
Heems just in all the circumstances; and

g. Granting Class Counsel an award of their attorneys’ fees and ¢

similar cases of comparabile difficulty and complexity.
* JURY DEMAND
Plaintiff démands a jury trial on all issues so triable.

TRIAL COUNSEL DESIGNATION

b. Naming the Plaintiff as the representative of the absent Class membess;

c. Appointing Carton and Rudnick and Keefe Bartels LLC as Class Counsel for all

d. Granting Plaintiff and Class members statutory, common law dnd punitive
Hamages, and applicable pre- and post-judgment interest, in full recompense for thein damages;

€. Entering judgment according to the injunctive, equitable and decldratory relief

as the Court

osts of suit,

teflective of the work done in prosecuting this action, the time spent, the effort and hard costs

invested, and results obtained, in light of the Court’s judgment informed by awéurds in other

Keefe Bartels as trial counsel.
CERTIFICATION
Pursuant to the applicable New Jersey Court Rules, it is hereby stated that

controversy is not the subject of any other action pending in any other court or
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Plaintiff designates as Jonathan Rudnick of Carton and Rudnick and John E. Keefe, Jr. of

the matter in

of a pending

arbitration proceeding to the best of our knowledge and belief. Further, other than the parties set
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within action.

CARTON & RUDNICK
Attorneys for Plaintiff

VAN

forth in this pleading, at the present time we know of no other parties that should be joined in the

JONATHAN RUDNICK, E

Pated:  March 16, 2015

Jonathan Rudnick

Carton & Rudnick

788 Shrewsbury Avenue
Building 2, Suite 204

Tinton Falls, New Jersey 07724
(732) 842-2070
Jonr@cartonandrudnick.com

John E. Keefe, Jr,

Stephen T. Sullivan, Jr.
Keefe Bartels

170 Monmouth Street

Red Bank, New Jersey 07701
(732)224-9400

jikeefe@keefebartels.com

ssullivan@keefebartels.com
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732-842-2070

Tt

beX

FIRM NAME @ applicable)
CARTON & RUDNICK
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Track | - 150 days’ discovery
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175 FORFEITURE
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